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ABSTRACT

This study attempted to explain the Legislation of the education of exceptional Persons in
Nigeria. It discussed the laudable policy statement which cannot be adequately implemente
d in the absence of lack of laws to back the implementation. Furthermore, it discussed that
quality assurance is centered-approach and can be used to determine whether set objective
s by the National Policy on Education on the Education of Exceptional Persons are met. The
legislation of education of exceptional persons can be surmounted when the recommendati
ons preferred are adhered to strictly.
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INTRODUCTION

Generally, human beings have legal rights tion to all and sundry- therefore every Nig
which are within the contemplation of La erian child shall have a right to equal edu
ws and those rights are enshrined in the c cational opportunities irrespective of any
onstitution of Nigeria and other legislatio real or imagined disabilities each accordin
n [1]. Besides the fundamental human rig g to his or her ability. Also, the Nigerian w
hts which everybody in the society has, ar ith Disability Decree of 1993 in Jonathan (
e the rights to education. Since everyone, 2010) stated that the general principles of
whether fit or unfit has membership in th this decree include
e society, such should be given adequate
education so as to become contributing m To provide a cle
embers of the society to contribute to sus ar and compreh
tainable development. Of all these laws sti ensive legal fra
pulated, the most vital legal framework fo mework for prot
r exceptional children in Nigeria is the 19 ection and securi
79 Nigerian constitution which states that ty for Nigerians

with disability as

well as establish
There is no discrimination on the ba standard for en
sis of colour, physical disposition or forcement of the
whatsoever. rights and privil

eges guaranteed
Also, in the Nigerian National Policy on ed under this decre

ucation [2], emphasizes the right to educa
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e and other laws
applicable to th
e disables in the
Federal Republic
of Nigeria.

In a similar development section 5 of this
degree also deals with the provision of ed
ucation for exveptional persons thus:

1. Disabled persons shall be provided
in all public educational
institutions free education at all
levels.

2. Government organs
authorities shall ensure:

i. adequate training for
personnel to cater for the
educational development of
the disabled in educational
institutions

ii. vocational training to
development skills

3. government organs and authorities

and

shall;
i. Take into consideration the
special needs and
requirements for the

disabled in the formation,
design of educational
policies and programmes.

i. Ensure structural
adaptation of all
educational institutions to
the needs of the disabled as
much as possible.

iii. Promote specialized
institutions that will
facilitate research and

development of education
of the disabled.
4. Government shall promote:

i. The establishment of
special schools with
appropriate curriculum
designed for different
disability conditions.

i. The training and in-service
training of teachers suited
for different disabilities.

ii. Improvement of facilities
and equipment in
educational institutions
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that facilitate the education
of the disabled.

iv. The establishment of a
National Institute of Special
education to cope with the
increasing research and
development in the
education of the disabled.

v. The strengthening of co-
operation and collaboration
among relevant authorities,

organs, institutions to
ensure early and
coordinated education of

the disabled.

vi. Interaction and exchange
between disabled children
in special schools and
children in ordinary schools

vii. Improvement of university
education facilities to
ensure maximum benefit of
university education for the
disabled.

5. Government shall ensure that not
less than 10% of all educational
expenditures are committed to the
education needs of the disabled at
all levels.

By this criterion, our educational system
has less than distinguished history. [3], [4
] admit that exceptional person have often
been deprived full and fair access to edu
cation because they were not considered “
people” in the eyes of the law. [5], reveale
d that long before there was any legal req
uirements to do so, many exceptional per
sons were educated by devote teachers an
d parents. [6], remarked that before 1970s
, many states had laws permitting public s
chools to deny enrolments to exceptional
children. Local School officials had no leg
al obligation to grant students with disabi
lities the same educational access that no
n-disabled students enjoyed. United State
s of America (USA) state law for instance a
ccording to [7], allowed schools to refuse
to serve children physically or mentally in
capacitated for school work, another state
had a law stipulating that children with b
odily or mental conditions rendering atte
ndance inadvisable would be turned away
. When these laws are contested in the law
courts, the nation’s courts generally supp
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orted their exclusion [8]. The recent provi
sion of educational opportunities to excep
tional persons in public schools did not c
ome about by chance. Many laws and cour
t cases, reflecting the issues and conflicts
of our times have had effects on the educ
ation of exceptional persons. There has be
en remarked increase in the number of co
untries around the world which have enac
ted positive legislation concerning rights
and access to education for exceptional p
ersons. This is because education is perha
ps the most important function of state a
nd local governments. Compulsory school
attendance laws and the great expenditur
e for education both demonstrate our rec
ognition of the importance of education t
o our democratic society. It is required in
the performance of our most basic respon
sibilities. Those countries include Japan, t
he United States of America, United Kingd
om and other s because they make the leg
al rights of exceptional persons a constitu
tional issue. Nigeria has now realized that
education should be the rights off every
Nigerian and not just privilege. This conc
ept of universalization of education led to
the launching of the universal primary ed
ucation scheme in 1976 and followed soo
n, afterwards by the dedication of the Nati
onal Policy on Education, 1977. The polic
y which was revised in 1981, 1989, 1998 a
nd 2004 has the following goals and objec
tives for special education

1. To Concretize the meaning of
equal educational opportunities
for all exceptional children and
adults, their physical, mental and
emotional disabilities
notwithstanding

2. The provision of education for all
handicapped children and adults
so that they can fully play their
roles in the development of the
nation

3. The gifted children in the society
will be granted the opportunities
to develop at their paces in the
interest of the nation’s economy
and technological development.

The policy spelt out clearly the need for t
he education of handicapped, gifted and n
ormal persons.
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The awareness of the effect of legislation
in the development of programmes for ex
ceptional persons is still at a very low lev
el. Concern has been expressed that wher
e such legislation exits, it is not always en
forced [8]. Also, [9] confirm that these pro
nouncements are laudable, however, they
were not vigorously pursued in terms of i
mplementation of these legal and policy p
ronouncements that compounded the pro
blems of challenged children. It is sad tha
t in this stage of development in Nigeria t
hat not much has been achieved in the ed
ucation of exceptional persons. This has b
een attributed to the absence of legislatio
n to back many laudable ideas and policy
statements proffered by the government a
nd others.[10] in [11] opined that the poli
cies which would have moved the educati
on of exceptional persons forward could n
ot, because of lack of legislation. These p
olicies have therefore remained pious stat
ement of intent without practical effect. L
egislation for the education of exceptional
persons has helped developed countries
move ahead. The absence of favourable le
gislation in Nigeria is an obstacle to progr
ess in the education of exceptional person
s. The problem of ineffective legislation is
a direct negation of section 8 (55a) of the
National Policy on Education which states
that:

the purpose and obje
ctive of special educa
tion should be to give
concrete meaning to
the idea of equalizin
g educational opport
unities for all person
s, their physical, men
tal, emotional disabil
ities notwithstanding

Different associations and different profe
ssions like the Nigerian medical Associati
ons, Nigerian Bar Association, Nigeria Uni
on of Journalist and a host of others, agen
cies and spirited persons have advocated
educational opportunities for exceptional
persons. In Nigeria, it has even assumed t
he status of Policy statement; it is therefo
re in existence. The bane of these laudabl
e objectives is the absence of law. The Fe
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deral and State governments and well mea
ning Nigerians should consider the issue
of enacting laws for the education rights,
employment rights and access to public a
nd private transportation rights among ot
hers [12]. To protect and enhance these ri
ghts of exceptional persons, it is of param
ount importance to enact positive laws re
alizing also that people who are exception
al are well served. The laudable policy sta
tements cannot be adequately implemente
d in the absence of laws to back the imple
mentation. [7] observed that such legislati
on should be patterned along the famous
Education for all handicapped persons. Act
of 1975 otherwise known as Public Laws
94-142 of the United States of America. T
his was the first law to clearly define the r
ights of exceptional persons to free appro
priate Public education.

the public law states that:

all handicapped chil
dren between the age
sof 3 and 21, regard
less of the type of sev
erity of their disabilit
y, shall receive a free
, appropriate public
education which emp
hasizes special educa
tion and related servi
ces designed to meet
their unique needs.

[6], added that this education must be pro
vided at public expense- that is, without ¢
ost to the child’s patents. PL 94-142 also
mandated an Individualized Education Pro
gramme (IEP) which must include- short a
nd long term goals for the education and
ensure that the necessary services and pr
oducts are available for the person. The la
w also requires that the child is placed in
a Least Restrictive Environment. Least Res
trictive Environment (LRE) means placing
the child in the most normal setting that i
s possible. The Public Law 94-142 also ens
ures that students with disabilities are giv
en non-discriminatory tests. The discrimi
natory test means test which takes into co
nsideration the nature language of the cha
llenged person and the effects of the disa
bility and that due process procedure are
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in place to protect parents and the childre
n. Education of challenged persons is exp
ensive [13]. The law was designed to back
up its mandate for free, appropriate publi
¢ education by providing Federal funds to
help state education departments to meet
their education by providing federal fund
s to help state education department meet
the additional costs of educating them. It
is very petrified to know that only a few c
ountries in Africa have laws which uphold
the rights of challenged persons.

Education of challenged persons occupies
a prominent position in the National Polic
y on Education (2004), [14] in [9], remarke
d that the aim of education generally is to
provide the child the opportunity to fully
develop his abilities- mentally, physically
, socially and morally in order for him to
make worthy contributions to the society
in which he lives. In section 8 of the Natio
nal Policy on Education (2004), governme
nt directed that all persons including the
gifted as well as those with physical, ment
al and learning difficulties must be provid
ed for under the educational system.

CONCEPTUAL CLARIFICATIONS

Definition and Meaning of Exceptional Chi
ldren and legislation

Exceptional is an inclusive term that refer
s to any child whose performance deviate
s from the norm, either below or above, to
such an extent that special education pro
gramme is indicated [9]. Thus, the term ex
ceptional children would include both int
ellectually gifted and severely retarded ch
ildren. [15] in [12]sees exceptional person
s as those who in one way or another diffe
r from those considered to be normal by a
greater segment of our population. [14] i
n [11] posited that exceptional children fo
r a variety of reasons are not able to funct
ion at the level of the majority of people i
n our society. [8] defined exceptional pers
on as one who deviates from the average
or normal person in mental characteristic
s, sensory abilities, neuromuscular or phy
sical characteristics, social or emotional b
ehaviour, communication abilities, or mul
tiple handicaps to such an extent that he r
equires a modification of social practices
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or special education practices in order to
develop his maximum capacity.

[15] in [9] saw exceptionality as generally
used to describe the significant departure
from the normal trend in human develop
ment and to imply the associated needs o
f the individual that make special educati
on imperative for a person if he/she must
live a useful life in society. United Nation
s Convention on the Rights of Persons wit
h Disabilities (2004) saw exceptional as th
ose whose educational requirements are s
o different from the average or normal chi
ld that he cannot be efficiently educated
without the provision of special education
programmes, services and facilities. Exce
ptional children can be loosely classified
as falling into one or more of the followin
g categories:

1. mentally retardation
learning disabilities

3. Behaviour disorders
(emotional disturbed)
Communication disorders
Hearing impairments
Visual impairments
Physical and other health
impairment

8. Sever handicaps

9. Gifted and talented.

N

Nouwuns

Legislation is law which has been promulg
ated by legislation or other governing bod
y, or the process of making it. According t
0 [13], before an item of legislation becom
es law, it may be known as a bill, and may
be broadly referred to as legislation while
it remains under consideration to disting
uish it from other business. Legislation ca
n have many purposes: to regulate, to aut
horize, to prescribe, to provide (funds) to
sanction, to grant, to declare or to restrict
. Legislation is regarded as one of the thre
e main functions of government which are
often distinguished under the doctrine of
the separation of powers.

In addition to assurances of civil rights of
students with disabilities, other legislatio
n exists that address their educational rig
hts. The first major that guaranteed the ri
ghts to a public education for all children
ages 5 to 21, was the Education for all han
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dicapped children, Act 0f 1975 which mor
e commonly known as EHA. Thus [5] as cit
ed by [7] in a letter to the defunct Nationa
1 Assembly during the Second Republic cal
led for enactment of Federal and State law
s to guarantee the rights of education to e
xceptional children. According to [3], such
laws are long overdue if we are to ensure
education to all exceptional children. Man
y authors [7], [4],[12] reveal that many exc
eptional children do not attend school. [2]
, reveal that most exceptional children are
concentrated in developing countries and
that there has not been efforts by govern
ment or concerned people to address suc
h concerns that range from accessibility a
nd education to self-empowerment and se
If-supporting employment and beyond. [1
4] thus explains the imperativeness of agg
ressive and effective implementation of s
pecial education programme in Nigeria.

DEFINITION OF SPECIAL EDUCATION

Special education which is a young excitin
g and rapidly changing field is a professio
n that has its own tools, techniques and r
esearch efforts, all focused on improving
instructional arrangements and procedure
s for evaluating and meeting the learning
needs of exceptional children and adults.
Excitingly, it is a story of people and the p
articipants in this story include: the disab
led child, who is attending a regular publi
¢ school or special school, the young adul
t who has recently moved from a large ins
titution into a group home in her commun
ity, the parents who seek educational serv
ices for their child, and the teacher who w
orks with other professionals with parent
s and the child himself in planning and de
veloping an appropriate programme of ed
ucation. Special education is the story of
all of them [12]

Pragmatically, special education is the ind
ividual planned and systematically monit
ored arrangement of physical settings, sp
ecial equipment and materials, teaching p
rocedures and the other intervention desi
gned to help exceptional children achieve
the greatest possible self-sufficiently and
academic success.
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The National Policy on Education [16], def
ined special education as a formal educati
onal training given to people (children an
d adults) with special needs. Apart from:

a. Giving concert meaning to the idea

of equalizing educational
opportunities for all children their
physical sensory, mental,
psychological or emotional

disabilities notwithstanding. The
policy document further stressed
that it will

b. Provide adequate education for all
people with social needs in order

that they may fully contribute
their own quota to the
development of the nation.

c. Provide opportunities for

exceptionally gifted and talented
children to develop their talents,
natural endowments/traits at their
own pace in the interest of nation’s

economic and technological
development and
d. Design a diversified and

appropriate curriculum for all the
beneficiaries (FRN. 2004 47-48)

[8] as cited in [16] remain the most cited d
efinition even though it is not comprehen
sive enough as it omitted the gifted categ
ory: According to Rogers definition descri
bes special education as an area within th
e framework of general education that pro
vides (1) appropriate facilities (2) speciali
zed materials and (3) teaches with speciali
zed training for children considered hand
icapped. The Federal Republic of Nigeria i
n its National Policy on education docume
nt [2] defines special education as:

The education of children a
nd adults who have learning
difficulty because of differe
nt sorts of handicap; blindn
ess, partial sightedness, dea
fness, hardness of hearing,
mental retardation, social m
aladjustment, physical hand
icap, e.t.c, due to circumsta
nces of birth, inheritance, so
cial position, mental and ph
ysical health patterns, or ac
cident in later life. As a resu
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It, a few children and adults
are unable to cope with the
normal school class organiz
ation and methods.

The policy document also added that

“there are also the especiall
y gifted children who are int
ellectually precocious and fi
nd themselves insufficiently
challenged by the program
mes of the normal school an
d who may take to stubborn
ness and apathy in resistanc
etoit

[6], lamented that the definition of special
education above seen to leave gifted chil
dren in a class by themselves. It is import
ant to stress that the gifted/talented are p
art and parcel of special education. Specia
1 education within the framework of gener
al education which is designed not only to
prevent, reduce or eliminate all the condi
tions that produce significant defects in a
11 round functioning of exceptional person
s but also designed to render specialized
services directed towards meeting the ind
ividual needs of exceptional children.

Quality Assurance

Quality is a concept often used in the cont
ext of standard which implies accepted pr
inciples, rules and guidelines. Equally, qu
ality assurance can also be seen as a conc
ept of total quality management so that e
very progress and activity is implemented
right in time and appropriately, [17]. Qua
lity assurance refers to the engineering ac
tivities implemented in a quality system s
o that requirements for a product or servi
ces will be fulfilled. It is the systematic m
easurement companion with a standard m
onitoring of process and an associated fee
dback loop that confers error prevention [
8]. This can be contrasted with quality co
ntrol and standard. It is a process centere
d approach to ensure that an organization
is providing the best possible product an
d services and in the process demands a d
egree of details in order to be fully imple
mented at every step and to determine wh
ether the goals are met.
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The National Policy on Education develop
ed in 1977, revised in 1981, 1989, 1998 a
nd 2004 has the following goals and objec
tives for exceptional persons.

Provisio
n of edu
cation fo
r all exc
eptional
children
and adul
ts so tha
t they ca
n fully p
lay their
roles in
the deve
lopment
of the na
tions. Th
e gifted
children
in the so
ciety will
be gran
ted the o
pportuni
ty to dev
elop at t
heir pac
einthei
nterest o
f the nat
ion’s eco
nomy an
d techno
logical a
dvance
ment.

[11] as cited in [16] refers that section 39
of the constitution of 1975 and even the a
mendment by the constitutional Assembly
all of which enshrined the Rights of freed
om from discrimination on grounds of eth
nic groupings, community belonging, circ
umstances of birth, place o origin, sex, rel
igious affiliations and political opinions d
o not provide for freedom from discrimin
ations on grounds of disability. [18], also
observed that African governments rather
tender to use policies, bills and Act whic
h by themselves have no binding force of
law. Documentary review of the situation
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in various countries show that most count
ries are rendering educational services to
exceptional persons, but such services are
not yet obligatory as force of law and pol
icies are non-existent in Nigeria.

Quality assurance is therefore meant to m
onitor introduced Legislation education of
exceptional persons, aimed at protecting
the rights of disabled people especially in
countries where disabled persons did not
have equal rights with the rest of the pop
ulation. For instance UNSECO (2004) recor
ded that around 90 percent of children wi
th disabilities in developing countries do
not attend school and the global literacy r
ate for adults with disabilities is as low as
3 percent.

In the light of the above, quality assuranc
e in the legislation of exceptional persons
aim to assess and contribute towards a gl
obal ‘paradigm shift’ in attitudes towards
disabled persons and compel if possible c
ountries like Nigeria to employ extensive
provision according to international guide
line for exceptional persons and guarante
e equal rights in education and employme
nt.

Quality assurance could commit National
government to develop and carry out poli
cies, laws and administrative measures fo
r securing the rights recognized and to ab
olish laws, regulations, customs and pract
ice that constitute discrimination in educa
tion. It would also guarantee that disabled
persons can enjoy a right to life on an eq
ual basis with others and ensure the right
s and advancement of women and girls wi
th disabilities. Quality assurance sets out
global policy agenda to promote legal righ
ts for disabled persons.

RECOMMENDATIONS

1. Further |legislation should be
introduced for legal protection
from discrimination of disabled
persons in several areas including
employment and access to goods
and services.

2. Laws, regulations, customs and
practices that constitute
discrimination for disabled
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persons should be abolished.

3. Government should give special
attention to the educational needs
of disabled persons.

4. An appropriate legislation for
education of exceptional children
should take the shape of the world
programme of the Action
concerning exceptional children.

CONCLUSION

Quality assurance is imperative in the legi
slation of education of exceptional person
s and will help to determine whether step
s taken to give concrete meaning to the id
ea of equalizing educational opportunities
for all exceptional persons are implement
ed. Quality assurance would also emphasi
ze that Nigeria join other countries of the
world to enact positive legislation concer
ning rights access to education of excepti
onal persons.
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